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STEPHEN D. THOMPSON
ATTORNEY AT LAW
120 East Avenue
P.O. Box 1707
Ketchum, ID 83340
Telephone: (208) 726-4518
Facsimile: (208) 726-0752
ISBA# 5714
Attorney for Defendant-Appellant

IN THE SUPREME COURT OF THE STATE OF IDAHO

)
)
)
)

STATE OF IDAHO,
Plaintiff-Respondent,

)

V.

CHRISTOPHER MARK TAYLOR,
Defendant-Appellant.

)
)
)
)
)

Docket No. 39844
APPELLANT'S REPLY BRIEF
Jerome District Court No.
CR-2011-697

STATEMENT OF THE CASE

Nature of the Case
Christopher Mark Taylor appeals from the district court's Judgment of Conviction
Upon Plea of Guilty to Two Felony Counts, Count One, Aggravated Battery on a Police
Officer, Idaho Code§§ 18-903, 18-907, 18-915, Count Five, Aggravated Assault on a
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Peach Officer, Idaho Code §§ 18-901, 18-905, 18-915, both counts including both
deadly weapon and persistant violator enhancements; in which the district court
imposed and executed unified sentences of fixed life, no indeterminate, sa~h sentence
to run concurrent. (R., 248-255). Mr. Taylor asserts that, in light of the unique facts of
this case, the sentences are excessive and an abuse of discretion.
Statament of Facts and Course of Proceedings.
The statement of the facts were previously articulated in the Appellant's
Brief. They need not be repeated in this Reply Brief, but are incorporated herein by
reference thereto.
Mr. Taylor pleaded guilty to Aggravated Battery on a Police Officer as defined in
I.C.§§ 18-903(a), (b) and/or (c), 18-907(I)(a) and/or (b), 18-915(1)(b), with the statutory
firearm enhancement as defined in J.C. § 19-2514, and Aggravated Assault on a Police
Officer as defined in LC.§§ 18-901(a} and/or {b), 18-905(a) and/or (b) an{i 18-915(I)(b).
In addition, Mr. Taylor admitted to being a persistent violator as defined in I.C. § 192514. {R., 248-255).
Mr. Taylor filed a Rule 35 Motion for reduction of sentence. (R., p.84.)

The

district court denied the motion. {Tr. 3/30/09 pg.9, L.12- pg.11, L.9; R., p.88.).
Mr. Taylor hired an attorney to file a motion to reconsider the denial of his motion
under Rule 35. That attorney did not file formally the motion and affidavit until after the
hearing on the motion for reconsideration. (Tr.3 pg.49, L.1 - pg.54, L.7; R., pgs. 97101.). No apparent action appears in the record from these filings.
ISSUES
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1.

Did the district court abuse its discretion when it imposed unified sentences of
fixed life in prision, no indeterminate, upon Mr. Taylor following his plea of guilty?

2.

Did the district court abuse its discretion when it denied Mr. Taylor's Idaho
Criminal Rule 35 (Rule 35) Motion For A Reduction Of Sentence'?

ARGUMENT

I.
The District Court Abused Its Discretion When It Imposed Unified Sent~11ce Of Fixed
Life, No Indeterminate Upon Mr. Taylor, Following His Plea Ot
Quilty

A.

Introduction
Mr. Taylor's history, and the facts of this case, present mitigating circumstances

indicating a need for temperance in sentencing.

Nevertheless, the district court

imposed fixed life upon Mr. Taylor. Mr. Taylor asserts that the dist;:ct court failed to
adequately consider the mitigating factors and, thus, abused its discretion, considering
Mr. Taylor's lack of criminal history and his personal circumstances.

B.

The District Court Abused Its Discretion When It Imposed Unified Sentences
Fixed Life, No Indeterminate Upon Mr. Taylor, Following His Plea OtGuilty:

OJ

Law Regarding Sentencing.
As stated in Mr. Taylor's opening brief, when fashioning a sentence, the court
must consider 1. Protection of society; 2.Deterrence, both of the individual and the
public; 3. Possibility of rehabilitation; and, 4. Punishment or retribution with the primary
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consideration being the good order and protection of society. State v. Toohi/1, 103 Idaho
565, 568 (1982). With these goals in mind, the court must also have regard for the
nature of the offense and the character of the offender. State

v.

Reinke, li)3 Idaho 771,

772 (1982).
As noted by the respondent, our Supreme Court has made clear that "to impose
a fixed life sentence· requires a high degree of certainty that the perpetrator could never
be safely released back into society or if the offense is so egregious that it demands an
exceptionally severe measure of retribution and deterrence." State v. Windom, 150
Idaho 873, _ 253 P.3d 310, 313 (2011}, See, also, State v. Perez, 146 ldaho383, 388,
179 P.3d 346, 351 (Ct. App. 2008).

Mr. Taylor's position on appeal is simply that his

sentences of fixed life are excessive beyond the limits of discretion because, though Mr.
Taylor unfortunately caused drastic harm through a series of poor decisions resulting
from a lack of thought, those decisions resulted from a variety of mitigafoig factors that
should have demonstrated to the sentencing court that this was not a case where the
perpetrator could never be safely released back into society as required by the law cited
above.
As noted in the opening brief, this incident was precipitated by a culmination of
troubling events in Mr. Taylor* life which led him to be unstable and suicidal at that time.
For several days prior to the events of February 7, Mr. Taylor and his l!ve-in girlfriend,
Beth had been having serious relationship trouble. Mr. Taylor has an extreme
substance abuse problem. (PSI, pp. 16-17). Mr. Taylor had relapsed into his drug and
alcohol addiction; he had been using methamphetamine and drinking steadily for days
prior to these events. Mr. Taylor was also depressed because of a long-terr., failure in
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his relationship with his mother. Thus, Mr. Taylor was very despondent and left the
house on the afternoon of February 7, 2011, with the intent of committing suicide.
During the time he was being pursued by Officer Clark, Mr. Taylor called his father,
Allan Mark Taylor "Mark", and told him that he was going to kill himself

n\"las Mark's

driveway that Mr. Taylor momentarily stopped in during the pursuit (300 80uth and 51
East in Jerome, Idaho). (PSI, pp. 4-5).
Mr. Taylor immediately showed remorse, and asked whether Officer Clark was all
right. Mr. Taylor gave a full confession of the events of February 7, 2011, and indicated
that he was ready and willing to plead guilty. Although he knew or should have known
that there was a high likelihood of hitting Officer Clark, Mr. Taylor did not intend to fire
directly at Officer Clark, but rather fired at his patrol car. It was Mr. Taylor' hope at the
time that the police officers would shoot and kill him. (PSI, pp. 4-5).
This was not a case where Mr. Taylor had planned or thought out a criminal act.
Rather, this was a case where Mr. Taylor reacted very badly to the situation he was in
and too, part in an unfortunate sequence of events and substance abuse vv!"iich led to
Mr. Taylor making a horrible decision. This is to be contrasted to cases where the
defendants planned criminal acts and executed them. The record before the
sentsncing court did not demonstrate the existance of a man that could never be
released back into society.
As noted previously, to impose a fixed life sentence requires a high degree of
certainty that the defendant could not be safely released back into society. Windom, 253
P. 3d at 313 (2011). A fixed life sentence should not be used as a judicial hedge against
uncertainty. State v.Jackson, 130 Idaho 293,294 (1997). Rather, it is the role of the

APPELLANT'S REPLY BRIEF

Page 5

Idaho Commission for Pardons and Parole that determines when an offender should be
paroled. Protection of society is paramount in this decision, and Commission is best
equipped to make this determination. Parole shall only be ordered "when, in the
discretion of the commission, it is in the best interests of society, and the commission
believes the prisoner is able and willing to fulfill the obligations of a law abiding citizen.
I.C. § 20-223{c). Because the considerations that go into such a decision are numerous
and detailed, they bear repeating. Thus, more specifically, decisions regarding parole
are discretionary and involve many criteria, including:
1. Seriousness and aggravation and/or mitigation involved in the crime.
2. Prior criminal history of inmate.
3. Failure or success of past probation and parole.
4. Institutional history, to include conformance to established rules, involvement in
programs and jobs, custody level at time of hearing, and overall behavior.
5. Evidence of the development of a positive social attitude and the willingness to fulfill
the obligations of a good citizen.
6. Information or reports regarding physical or psychological condition.
7. The strength and stability of the proposed parole plan, including adequate home
placement and employment or maintenance and care.
IDAPA 50.01 .01. Additionally, the victim of any crime may fully participate and give
testimony at any parole hearing. Id.
Consequently, Mr. Taylor re-asserts that the Commission for Pardons and Parole
is in the best position to determine when and whether a prisoner should be paroled. The
Commission makes a comprehensive evaluation of all relevant factors at the time an
APPELLANT'S REPLY BRIEF
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inmate is being considered for parole. Therefore, Mr. Taylor contends that the district
court should have impose a reasonable determinate sentence of 15 years and allow the
Commission for Pardons and Parole to make the determination as to when and if Mr.
Taylor should be paroled. To have done otherwise constituted an impermissible "judicial
hedge against uncertainty" and therefore an abuse of discretion.
Further, there are several mitigating factors this Court should have considered
when sentencing the Defendant that should have led to a different result.
Mr. Taylor's substance abuse and mental health issues must be considered.
He had a history of use of Marijuana at the age of 8, methamphetamine at the age of
12. (PSI, pp. 16-17). He has been making bad choices his whole life because of
substance abuse. (PSI, Mental Health Assessment, pp. 2, 16). The LMSW Marjean
Flowers-Hazen opined that the core issues appear to be around Mr. Taylor's continued
use of substances. Mr. Taylor has been using illegal substances since a very young age
and he does not appear to have a very long period of time when he has been in the
community when he has not used illegal substances. She recommended that Mr. Taylor
receive substance abuse treatment as well as other classes that might be offered such
as CSC or MRT. (PSI, Mental Health Assessment, p 17).
Further, it must be noted that of the Mr. Taylor's prior offenses, 19 cases have
been dismissed in their entirety. (PSI, pp. 5-11}. All cases dismissed in their entirety
should not be considered or weighed against Mr. Taylor. Of the remaining cases, 21 are
simple driving offenses. Of those driving offenses, 16 are convictions for either Failure
to Purchase a Driver's License or Driving Without Privileges. (PSI., pp. 5-11 ). When Mr.
Taylor's criminal record is fully analyzed, it is apparent that the district court abused its
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discretion when imposing fixed life.
Additionally, it bears repeating that the issue of reducing a sentence because a
defendant expresses remorse has been addressed in several cases.

In State v.

Alberts, 121 Idaho 204, 824 P.2d 135 (Ct. App. 1991), the Idaho Court of Appeals noted
that some leniency is required when the defendant has expressed "remorse for his
conduct, his recognition of his problem, his willingness to accept treatment and other
positive attributes of his character." Id. at 209, 824 P.2d at 140. Similarly, the Idaho
Supreme Court reduced a defendant's term of imprisonment because; th?. defendant
expressed regret for what he had done.

State v. Shideler, 103 Idaho 593, 595, 651

P.2d 527, 529 (1982).

As has been previously note, Mr. Taylor has fully accepted responsibility for his
actions and is extremely remorseful for his actions.
Specifically, Mr. Taylor has stated to this Court that: "I think about that day every
day & if I could go back & change my choices I made that day I would but I can't & I'm
sorry I wasn't myself that day & I wish that day never happened. I've never cried so
much in my life & I hate myself every day that I wake up in jail and think about how
much pain I've caused everyone." (PSI p. 18).
Mr. Taylor further argues that the district court erred when it considered his
tattoos, noting that it did not sentence "for tattoos", but that the words within the tattoos
indicated a lack of respect for self, society, and authority to the district court. (Tr., p.85,
lines 2-13.). Though the district court indicated it did not sentence for tattoos, it went on
to draw a conclusion about Mr. Taylor based on the tattoos. Mr. Taylor submits that this
displays an abuse of discretion, and sentencing based on a lack of the exercise of
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reason, and demonstrates that the district court sentenced based on i,.t1ammatory
factors and an argument based on revenge and other impermissible factors. For this
additional reason, Mr. Taylor re-asserts that his sentence should be overidmed.
In sum, in light of the facts of the his case and of his personal circumstances, and
in light of the conduct of the sentencing hearing herein, Mr. Taylor asserts that the
district court failed

to

adequately consider the mitigating factors, considered improper

factors, failed to exericise reason and, thus, abused its discretion.

II.

The District Court Abused Its Discretion When It Denied Mr. Taylor's Idaho Criminal
Rule 35 (Rule 35) Motion For A Reduction Of Sentence Because The Sentence Was
Excessive As Initially Imposed

Mr. Taylor's arguments in support of this assertion are found in his opening brief,
and need not be repeated. They are incorporated herein by reference.

CONCLUSION
Mr. Taylor respectfully requests that this court reduce his sentence as it deems
appropriate. Alternatively, he requests that his case be remanded to the district court
for a new sentencing hearing. Alternatively, he requests that the order denying his Rule
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35 motion be vacated and the case remanded to the district court for further
proceedings.
DATED this

lL

day of July, 2013.

ST PHEN D. THOMPSON
Attorney for Defendant-Appellant
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CERTIFICATE OF SERVICE
I HEREBY CERTIFY that I have this _
day of July, 2013, caused a true and
correct copy of the foregoing APPELLANT'S REPLY BRIEF to be de!!·,ered via U.S.
First Class Mail to Attorney General's mailbox at Supreme Court for:
KENNETH K. JORGENSEN
DEPUTY ATTORNEY GENERAL
P.O. BOX 83720
BOISE, ID 83720-0010

STEPHENO.THOMPSON
State Appellate Public Defender
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